DEPARTMENT  OF 
LABOR 


Employment  and  Training 
Administration 


FY  1979  VETERANS 
PREFERENCE  INDICATORS 
OF  COMPLIANCE  LEVELS 


13244 


RULES  AND  REGULATIONS 


[4510-30-M] 

Title  20 — Employees’  Benefits 

CHAPTER  V— EMPLOYMENT  AND 
TRAINING  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  653— SERVICES  OF  THE 
EMPLOYMENT  SERVICE  SYSTEM 

Subpart  C — Services  for  Veterans 

Fiscal  Year  1979  Veterans  Prefer¬ 
ence  Indicators  of  Compliance 
Levels 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Final  Rule. 

SUMMARY:  These  regulations  are 
published  to  establish  the  FY  1979 
levels  for  the  veterans  preference  indi¬ 
cators  of  compliance,  used  by  the  De¬ 
partment  of  Labor  to  monitor  State 
employment  service  agencies  to  insure 
that  veteran  applicants  receive  prior¬ 
ity  service. 

EFFECTIVE  DATE:  April  9,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  Rell,  Director.  Office  of  Pro¬ 
gram  Review,  U.S.  Employment 
Service,  Room  8324,  601  D  Street, 
NW„  Washington,  D.C.  20213,  (202) 
376-6914. 

SUPPLEMENTARY  INFORMATION: 
The  Department  published  proposed 
regulations  for  the  FY  1979  compli¬ 
ance  levels  on  October  27,  1978,  at  43 
FR  50379.  Interested  persons  were  ad¬ 
vised  to  submit  comments  on  the  pro¬ 
posed  levels  until  November  27,  1978. 
the  Department  received  approximate¬ 
ly  thirty  comments  from  components 
of  the  public  employment  service 
system,  veterans  organizations  and 
general  public.  The  most  significant 
comments  and  the  Department’s  re¬ 
sponses  thereto  are  listed  below: 

1.  Some  commentors  suggested  uni¬ 
form  job  development  and  inactivated 
with  some  reportable  service  floor 
levels  be  established  for  all  States  to 
eliminate  the  inequity  among  States 
and,  at  the  same  time,  more  effectively 
promote  service  to  veterans.  The  De¬ 
partment.  in  accordance  with  20  CFR 
653.230(c),  based  its  computations  of 
individual  State  job  development  and 
inactivated  with  some  reportable  serv¬ 
ice  floor  levels  on  State  agency  past 
year  accomplishments  and  the  influ¬ 
ence  of  external  factors  such  as  State 
employment  conditions  and  occupa¬ 
tional  differences  among  the  applicant 
population.  The  regression  analysis 
used  to  set  the  proposed  floor  levels, 
however,  did  not  reflect  the  direct  and 
substantial  control  that  State  agencies 
have  over  delivery  of  these  services  to 


veterans.  Thus,  the  Department  ac¬ 
knowledges  that  various  State  agen¬ 
cies  have  successfully  undertaken  spe¬ 
cific  management  actions  to  increase 
job  development  and  overall  reporta¬ 
ble  services  to  veterans. 

In  light  of  these  experiences,  the  De¬ 
partment  has  determined  that  man¬ 
agement  control  over  the  provision  of 
these  services  is  an  appropriate  factor 
under  20  CFR  653.230(c)  to  be  used  in 
computing  State  agency  floor  levels. 
Therefore,  based  on  State  agency  past 
performance  and  influence  of  manage¬ 
ment  control,  the  Department  has 
changed  the  proposed  FY  1979  individ¬ 
ual  State  floor  levels  as  published  in 
the  Federal  Register  on  October  27, 
1978  to  a  uniform  floor  level  of  7.5  per¬ 
cent  for  job  development  and  60.0  per¬ 
cent  for  inactivated  with  some  repor¬ 
table  service  to  be  applied  to  all 
States. 

2.  Several  State  employment  service 
agencies  objected  to  the  variation  in 
individual  State  floor  levels  estab¬ 
lished  for  placement  of  veterans.  Com¬ 
mentors  indicated  individual  State 
floor  levels  for  this  service  area  were 
too  high  for  high  performing  States 
and  too  low  for  the  low  performing 
States.  A  national  floor  level  require¬ 
ment  that  would  not  vary  among 
States  was  suggested  as  a  substitute 
for  the  proposed  FY  1979  individual 
State  placement  floor  levels.  The  De¬ 
partment,  however,  has  found  that  the 
proposed  individualized  placement 
floor  levels  are  necessary  to  allow  for 
differing  economic  and  other  external 
conditions  among  States. 

Unlike  job  development  and  inacti¬ 
vated  with  some  reportable  service 
(discussed  above),  placement  is  an  area 
over  which  management  does  not  have 
substantial  control.  External  factors 
such  as  employer  hiring  decisions, 
level  of  unionization  in  nonfarm  em¬ 
ployment,  level  of  unemployment  and 
distribution  of  occupational  skills 
among  applicants  affect  the  ability  of 
the  State  agency  to  achieve  placement 
success.  The  Department  anticipates 
that  high  performing  States  will  have 
little  difficulty  in  meeting  their  as¬ 
signed  floor  level  for  this  indicator.  It 
should  also  be  remembered  that  fail¬ 
ure  to  meet  the  placement  floor  level 
or  preference  indicators  does  not  auto¬ 
matically  place  a  State  agency  into 
noncompliance  with  the  standards  of 
performance  in  the  regulations. 
Changed  economic  conditions  may  be 
taken  into  account  when  the  Depart¬ 
ment  determines  whether  or  not  a 
State  agency  is  in  compliance.  Accord¬ 
ingly,  the  proposed  floor  levels  for 
each  State  have  been  adopted  without 
change. 

3.  Several  State  employment  service 
agencies  commented  that  the  pro¬ 
posed  referred  to  training  indicators 
and  corresponding  floor  and  prefer¬ 


ence  levels  were  based  on  insufficient 
data  and  did  not  take  into  account  the 
limited  training  opportunities  which 
will  be  available  to  ES  veteran  appli¬ 
cants  given  the  emphasis  of  the  1978 
CETA  Reauthorization  on  serving  the 
economically  disadvantaged.  Some 
commentors  stressed  the  need  to  clari¬ 
fy  the  definition  of  ‘‘referral  to  train¬ 
ing”  in  view  of  the  different  interpre¬ 
tation  by  State  agencies  as  to  what 
can  appropriately  be  reported  for 
these  indicators.  One  commentor  be¬ 
lieved  the  preference  level  for  disabled 
veterans  referred  to  training  was  too 
high  and  did  not  reflect  the  exposure 
to  counseling  and  rehabilitation  serv¬ 
ices  disabled  veterans  receive  from  the 
Veterans  Administration  prior  to  filing 
job  applications  with  ES.  Several  com¬ 
mentors  suggested  that  the  Depart¬ 
ment  conduct  further  review  of  the 
proposed  referred  to  training  indica¬ 
tors  before  including  them  in  the  vet¬ 
erans  indicators  of  compliance  pack¬ 
age. 

The  Department  proposed  the  estab¬ 
lishment  of  referred  to  training  indica¬ 
tors  to  measure  services  provided  in 
accordance  with  the  requirements  of 
38  U.S.C.  Chapter  41  and  the  perform¬ 
ance  standards  described  in  Federal 
regulations  at  20  CFR  653.221(a)(7). 
However,  the  Department  considers 
the  comments  received  pertaining  to 
the  1978  CETA  Reauthorization  and 
interpretation  of  Federal  reporting 
instructions  to  be  persuasive  at  this 
time.  The  emphasis  of  the  1978  CETA 
Reauthorization  on  serving  the  disad¬ 
vantaged  could  limit  training  opportu¬ 
nities  available  to  veteran  applicants 
since  less  than  one-fourth  of  ES’s  vet¬ 
eran  applicants  are  economically  dis¬ 
advantaged  during  any  given  year.  In 
addition,  the  Department  agrees  that 
inadequate  historical  data  is  currently 
available  to  set  meaningful  levels  for 
the  referred  to  training  indicators. 
Since  the  decision  to  include  referred 
to  training  as  a  reporting  item  on  the 
Department’s  Employment  Security 
Automated  Reporting  System 
(ESARS)  was  not  reflected  on  the  FY 
1978  ESARS  reporting  forms,  some 
confusion  arose  concerning  how  to 
record  these  referred  to  training 
counts.  The  result  was  inconsistent  im¬ 
plementation  of  the  referred  to  train¬ 
ing  reporting  standards  during  FY 
1978.  In  view  of  these  concerns  the  De¬ 
partment  believes  the  inclusion  of  re¬ 
ferred  to  training  floors  and  indicators 
of  compliance  for  FY  1979  would  not 
be  appropriate  at  this  time.  According¬ 
ly,  the  Department  will  reconsider  the 
establishment  of  referred  to  training 
indicators  for  FY  1980. 

As  a  result  of  the  Department’s  deci¬ 
sion  to  delay  implementation  of  the  re¬ 
ferred  to  training  indicators,  State 
agencies  will  be  required  to  meet  the 
placement  and  any  two  of  the  remain- 
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ing  floor  levels  of  accomplishme.it  and 
meet  nine  of  the  sixteen  veterans  pref¬ 
erence  indicators  described  at  20  CTO 
653.230. 

4.  One  commentor  complained  that 
the  proposed  FY  1979  preference  level 
for  placement  of  disabled  veterans  was 
too  high,  since  some  disabled  veterans 
are  very  selective  in  their  job  choices 
due  to  the  adverse  impact  acceptance 
of  a  job  can  have  on  their  receipt  of 
disability  payments.  The  Department 
was  informed  by  the  Veterans  Admin¬ 
istration  (VA)  that  compensation  re¬ 
ceived  by  disabled  veterans  is  affected 
by  job  acceptance  only  in  the  case 
where  a  disability  rating  is  based  on  a 
determination  of  unemployability. 
The  VA  indicated  further  that  only 
veterans  with  a  disability  rating  be¬ 
tween  60  and  90  percent  would  possi¬ 
bly  have  a  rating  based  on  unemploya¬ 
bility  and  that  less  than  5  percent  of 
all  veterans  receiving  disability  pay¬ 
ments  would  have  these  payments  af¬ 
fected  by  job  acceptance.  The  Depart¬ 
ment  also  considers  the  proposed 
placement  preference  level  for  dis¬ 
abled  veterans  necessary  to  ensure 
that  the  special  needs  of  these  veter¬ 
ans  are  addressed  by  all  State  agen¬ 
cies.  Therefore,  the  proposed  FY  1979 
preference  level  for  placement  of  dis¬ 
abled  veterans  will  remain  unchanged. 

5.  Several  commentors  felt  that  the 
proposed  indicators  were  too  low  in 
view  of  the  statutory  requirement  in 
38  U.S.C.  2007(a)(1)  that  the  Secretary 
of  Labor  establish  administrative  con¬ 
trols  to  insure  that  each  eligible  veter¬ 
an  and  each  eligible  person  receives 
some  specific  form  of  employment  as¬ 
sistance.  In  accordance  with  this  provi¬ 
sion,  the  Department  has  established 
in  20  CFR  653.221-226,  comprehensive 
standards  of  performance  governing 
services  to  veterans  and  eligible  per¬ 
sons  which  must  be  met  by  State  agen¬ 
cies.  ETA  Regional  Administrators 
have  responsibility  for  the  quarterly 
review  and  assessment  of  State  agency 
compliance  with  these  standards  of 
performance  pursuant  to  20  CFR 
653.23000. 

The  veterans  preference  indicators 
provide  an  additional  monitoring  and 
assessment  instrument  for  determin¬ 
ing  compliance  in  accordance  with  the 
mandate  of  38  U.S.C.  2007(b).  The  in¬ 
dicators  set  numerical  values  for  meas¬ 
uring  several  key  areas  of  service  to 
veterans  and  eligible  persons  utilizing 
data  available  through  the  Depart¬ 
ment’s  ESARS  reporting  system.  The 
Department  drafted  the  proposed  indi¬ 
cators  for  FY  1979  after  analyzing  per¬ 
formance  data  from  FY  1977  and  FY 
1978.  The  intent  was  to  set  the  indica¬ 
tors  at  a  level  which  could  be  realisti¬ 
cally  achieved  but  which  would  en¬ 
courage  improvement  by  low  perform¬ 
ing  State  agencies.  The.  value  of  this 
approach  has  been  demonstrated  by 


the  continuing  decline,  over  the  past 
two  years,  in  the  number  of  State 
agencies  not  meeting  the  indicators. 
Furthermore,  the  Department  intends 
to  analyze  this  year’s  results  carefully 
so  that  any  appropriate  adjustments 
may  be  made  for  FY  1980. 

6.  Three  commentors  discusssed  the 
problems  involved  with  the  placement 
preference  for  recently  separated  Viet- 
nam-era  veterans  in  the  so-called  man¬ 
datory  job  listing  openings  which  gov¬ 
ernment  contractors  are  required  to 
list  with  the  employment  service 
under  38  U.S.C.  2012(a).  The  com¬ 
ments  pointed  out  that  the  number  of 
recently  separated  Vietnam-era  veter¬ 
ans  would  be  minimal  after  May  1979 
because  of  the  definitional  limitation 
to  veterans  submitting  job  applica¬ 
tions  within  four  years  of  their  dis¬ 
charge  from  the  military.  This  defini¬ 
tional  restriction  would  in  turn  make 
it  difficult  for  State  employment  serv¬ 
ice  agencies  to  meet  the  preference  in¬ 
dicator  for  mandatory  job  listings. 
One  commentor  also  expressed  con¬ 
cern  that  veterans  who  faced  combat 
in  Vietnam  and  who  were  discharged 
from  the  military  more  than  four 
years  ago  would  not  be  eligible  for  the 
preference. 

The  Department  notes  that  Con¬ 
gress  was  explicit  in  its  determination 
that  recently  separated  Vietnam-era 
veterans  be  provided  preference  in  job 
openings  which  government  contrac¬ 
tors  are  required  to  list  with  the  em¬ 
ployment  service  under  38  U.S.C. 
2012(a).  Any  change  with  regard  to 
this  statutory  preference  would  there¬ 
fore  have  to  be  made  by  Congress.  The 
Department  does  not  anticipate  that 
the  definitional  limitation  for  recently 
separated  Vietman-era  veterans  will  be 
a  significant  barrier  to  State  agency 
compliance  with  the  mandatory  job 
listing  preference  indicator  in  FY  1979 
and,  therefore,  the  preference  level 
has  not  been  changed.  However,  to  the 
extent  that  the  definitional  limitation 
may  be  shown  to  substantially  prevent 
a  State  agency  from  complying  with 
this  preference  indicator,  the  Depart¬ 
ment  may  consider  such  a  showing  as 
good  cause  evidence  for  noncompli¬ 
ance  under  20  CFR  653.230(k)(2). 
Since  the  impact  of  the  definitional 
limitation  will  be  felt  most  heavily  in 
FY  1980,  the  Department  will  recon¬ 
sider  its  position  on  this  issue  at  that 
time.  ^ 

7.  One  commentor  suggested  that 
the  number  of  veterans  inactivated 
with  some  reportable  service  be  meas¬ 
ured  against  the  total  number  of  vet¬ 
erans  who  were  inactivated.  Current 
practice  is  to  measure  the  number  of 
veterans  inactivated  with  some  repor¬ 
table  service  against  the  total  number 
of  veteran  applicants,  in  both  active 
and  inactive  status.  Although  this  sug¬ 
gested  change  would  provide  a  more 


technically  accurate  measure  of  serv¬ 
ice  rates  for  veterans  inactivated  with 
some  reportable  service,  the  Depart¬ 
ment  has  determined  that  it  would  not 
be  in  the  best  interest  of  the  veterans 
served  to  change  the  method  of  com¬ 
putation  at  this  time.  The  current 
method  of  computation  affords  a  rea¬ 
sonably  accurate  measure  of  overall 
services  provided  to  veterans.  More¬ 
over,  such  a  substantial  change  in 
methodology  following  only  one  year 
of  experience  with  the  current  formu¬ 
las  may  create  unnecessary  confusion 
and  reduce  the  potential  effectiveness 
of  the  compliance  indicators  in  pro¬ 
moting  increased  services  to  veterans. 
However,  the  Department  will  further 
consider  the  suggested  computational 
change  in  the  future. 

The  final  regulations  also  make  sev¬ 
eral  clarifying  and  technical  changes 
to  reflect  recent  organizational 
changes  within  ETA.  For  the  conven¬ 
ience  of  its  readers,  the  Department  is 
republishing  the  entire  20  CFR  Part 
653,  Subpart  C,  as  amended. 

Accordingly,  20  CFR  Chapter  V, 
part  653,  Subpart  C,  is  revised  to  read 
as  follows: 

Subport  C — SorvkM  for  Veterans 

Purpose  and  Definitions 

Sec. 

653.200  Purpose  and  scope  of  subpart. 

653.201  Definitions  of  terms  used  in  sub¬ 
part. 

Federal  Administration 

653.210  Role  of  the  Administrator. 

653.211  Role  of  the  Veterans  Employment 
Service  (VES). 

653.212  Role  of  Regional  Administrator 
(RA). 

653.213  Assignment  and  role  of  Regional 
Veterans'  Employment  Representatives 
(RVERs). 

653.214  Assignment  and  role  of  State  Vet¬ 
erans’  Employment  Representatives 
(SVERs). 

Standards  of  Performance  Governing 
State  Agency  Services  to  Veterans  and 
Eligible  Persons 

653.220  Standards  of  performance. 

653.221  Standards  of  performance  govern¬ 
ing  State  agency  services. 

653.222  Performance  standard  on  facilities 
for  VES  staff. 

653.223  Performance  standards  on  report¬ 
ing. 

653.224  Performance  standards  governing 
the  assignment  and  role  of  Local  Veter¬ 
ans'  Employment  Representatives 
(LVERs). 

653.225  Standards  of  performance  govern¬ 
ing  State  agency  cooperation  and  coordi¬ 
nation  with  other  agencies  and  organiza¬ 
tions  interested  in  the  employment  de¬ 
velopment  of  veterans  and  eligible  per¬ 
sons. 

653.226  Standards  of  performance  govern¬ 
ing  complaints  of  veterans  and  eligible 
persons. 
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Federal  Monitoring  or  State  Agency 
Compliance 

653.230  Veterans  preference  indicators  of 
compliance. 

653.231  Secretary’s  annual  report  to  Con¬ 
gress. 

Authority:  38  U.S.C.  chapters  41  and  42; 
Wagner-Peyser  Act,  as  amended,  29  U.S.C. 
49  et  seq.;  sec.  104  of  the  Emergency  Jobs 
and  Unemployment  Assistance  Act  of  1974 
Pub.  L.  93-567,  88  Stat.  1845. 

Subpart  C — Services  for  Veterans 

Purpose  and  Definitions 

§  653.200  Purpose  and  scope  of  subpart. 

(a)  This  subpart  contains  the  De¬ 
partment  of  Labor’s  regulations  for 
implementing  38  U.S.C.  2001-2008 
(Chapter  41)  which  requires  the  Secre¬ 
tary  of  Labor  to  refer  eligible  veterans 
and  eligible  persons  to  employment 
and  training  opportunities  through 
the  public  employment  service  system 
established  pursuant  to  the  Wagner- 
Peyser  Act,  as  amended,  49  U.S.C.  et 
seq. 

(b)  This  subpart  reiterates  the  re¬ 
quirement  contained  in  the  Depart¬ 
ment  of  Labor’s  Office  of  Federal  Con¬ 
tract  Compliance  Programs'  regulation 
under  38  U.S.C.  2012(a)  at  41  CFR  60- 
250.33.  41  CFR  60-250.33,  paragraphs 
(a)  and  (b),  require  State  employment 
service  agencies  to  refer  qualified  dis¬ 
abled  veterans  and  veterans  of  the 
Vietnam  era  on  a  priority  basis  to  job 
openings  listed  with  them  by  certain 
Federal  contractors  pursuant  to  38 
U.S.C.  2012(a).  Section  653.221(a)(7)(i), 
moreover,  goes  beyond  the  require¬ 
ment  of  41  CFR  60-250.33  by  requiring 
State  agencies  to  give  priority  in  refer¬ 
ral  to  qualified  disabled  veterans  and 
veterans  of  the  Vietnam  era  with  re¬ 
spect  to  all  job  openings  listed  with 
the  State  agency’s  local  offices. 

(c)  This  subpart  references  the  De¬ 
partment  of  Labor's  Office  of  Federal 
Contract  Compliance  Programs’  regu¬ 
lation  under  38  U.S.C.  2012(b)  at  41 
CFR  60-250.26.  That  regulation  pro¬ 
vides  that  disabled  veterans  and  veter¬ 
ans  of  the  Vietnam  era  may  file  with 
Local  Veterans’  Employment  Repre¬ 
sentatives  complaints  alleging  viola¬ 
tions  of  38  U.S.C.  2012  or  of  the  De¬ 
partment’s  regulations  at  41  CFR  Part 
60-250.  41  CFR  60-259.26  also  sets 
forth  the  procedures  for  handling 
such  complaints. 

(d) (1)  This  subpart  partially  imple¬ 
ments  section  104  of  the  Emergency 
Jobs  and  Unemployment  Assistance 
Act  of  1974,  Pub.  L.  93-567,  88  Stat. 
1845,  Sec.  104  of  that  Act  requires  the 
Secretary  of  Labor,  in  consultation 
and  cooperation  with  the  Administra¬ 
tor  of  Veterans’  Affairs  and  the  Secre¬ 
tary  of  Health,  Education,  and  Wel¬ 
fare,  to  provide  for  an  outreach  and 
public  information  program  to  pro¬ 
duce  jobs  and  training  opportunities 


for  all  persons  who  were  discharged 
from  the  Armed  Forces  within  four 
years  of  the  date  they  apply  for  such 
jobs  or  job  training. 

(2)  The  Department  has  also  imple¬ 
mented  section  104  of  the  Emergency 
Jobs  and  Unemployment  Assistance 
Act  of  1974  in  the  regulations  under 
the  Comprehensive  Employment  and 
Training  Act  (CETA)  at  29  CFR  Parts 
94-99. 

(3)  The  Secretary  has  also  imple¬ 
mented  section  104  of  the  Emergency 
Jobs  and  Unemployment  Assistance 
Act  of  1974  by  Secretary’s  Order  17- 
76,  which  established  within  the  De¬ 
partment  of  Labor  a  Secretary’s  Com¬ 
mittee  on  Veterans’  Affairs,  and  which 
assigns  to  the  Committee  the  follow¬ 
ing  functions: 

(i)  Serving  as  the  principal  advisory 
and  coordinating  group  to  the  Secre¬ 
tary  of  Labor  on  matters  affecting  vet¬ 
erans; 

(ii)  Consulting  with  and  providing 
guidance  to  the  appropriate  DOL 
Agencies  and  the  DOL  Program  and 
Budget  Review  Committee  (PBRC) 
[reconstituted  as  the  Management 
Review  Committee  by  Secretary’s 
Order  3-77]  on  the  formulation,  imple¬ 
mentation  and  redirection  of  depart¬ 
mental  policies  and  programs  as  they 
affect  veterans,  especially  in  the  areas 
of  unemployment,  job  training,  em¬ 
ployment  and  reemployment; 

(iii)  Reviewing  the  operational  effec¬ 
tiveness  of  departmental  plans  and 
programs  affecting  veterans; 

(iv)  Facilitating  DOL  executive-level 
communications  on  veterans’  affairs 
within  the  Department  and  with  other 
governmental  agencies,  veterans’  orga¬ 
nizations,  labor,  management,  and  the 
Congress; 

(v)  Reviewing  and  suggesting  re¬ 
search  essential  to  the  implementation 
of  effective  departmental  programs  on 
behalf  of  veterans;  and 

(vi)  Coordinating  the  preparation  of 
any  reports  to  the  Congress  concern¬ 
ing  veterans’  affairs  which  involve  the 
activities  of  more  than  one  DOL 
agency. 

(e)(1)  This  subpart  also  implements 
38  U.S.C.  Chapter  42  in  that:  (i)  Title 
IV  of  the  Vietnam  Era  Veterans’  Re¬ 
adjustment  Assistance  Act  of  1974 
amended  38  U.S.C.  Chapter  41,  section 
2007  by  adding  a  new  subsection  (b) 
which  states: 

The  Secretary  of  Labor  shall  establish  de¬ 
finitive  performance  standards  for  deter¬ 
mining  compliance  by  State  public  employ¬ 
ment  agencies  with  the  provisions  of  this 
chapter  and  chapter  42  of  this  title.  A  full 
report  as  to  the  extent  and  reasons  for  any 
noncompliance  by  any  such  State  agency 
during  any  fiscal  year,  together  with  the 
agency's  plan  for  corrective  action  during 
the  succeeding  year,  shall  be  included  in  the 
annual  report  of  the  Secretary  of  Labor  re¬ 
quired  by  subsection  (c)  of  this  section. 


(ii)  Title  VI  of  the  Veterans’  Educa¬ 
tion  and  Employment  Assistance  Act 
of  1976  amended  38  U.S.C.,  Chapter 
42,  section  2012,  by  adding  a  new  sub¬ 
section  (c)  which  states: 

The  Secretary  shall  include  as  part  of  the 
annual  report  required  by  section  2007(c)  of 
this  title  the  number  of  complaints  filed 
pursuant  to  subsection  (b)  of  this  section 
[2012],  the  actions  taken  thereon,  and  the 
resolutions  thereof.  Such  report  shall  also 
include  the  number  of  contractors  listing 
suitable  employment  openings,  the  nature, 
types,  and  number  of  positions  listed  and 
the  number  of  veterans  receiving  priority 
pursuant  to  subsection  (aX2)  of  this  section. 

(2)  Since  section  2012  of  38  U.S.C. 
Chapter  42  places  responsibilities  on 
State  employment  service  agencies, 
this  subpart  prescribes  performance 
standards  for  such  agencies.  The  De¬ 
partment  has  also  prescribed  regula¬ 
tory  standards  under  38  U.S.C.  2012 
for  such  agencies  at  41  CFR  Part  60- 
250. 

(f)  This  subpart  references  section 
205(cX5)  of  the  Comprehensive  Em¬ 
ployment  and  Training  Act  of  1973 
(CETA),  as  amended,  29  U.S.C.  801  et 
seq.  Section  205(cH5)  requires  that  ap¬ 
plicants  for  public  service  employment 
funds  under  Title  II  of  CETA  must 
provide  the  Department  of  Labor  with 
assurances  that  they  will  give  special 
consideration  to  certain  unemployed 
veterans  who  served  in  the  Armed 
Forces  in  Indochina  or  Korea  on  or 
after  August  5,  1964.  (See  29  CFR 
94.4(2).) 

$  653.201  Definitions  of  terms  used  in  sub- 
part 

“Administrator.  United  States  Em¬ 
ployment  Service  (Administrator)’’ 
shall  mean  the  chief  official  of  the 
United  States  Employment  Service 
(USES). 

“Assistant  Veterans’  Director  for 
Employment  (ASDVE)”  shall  mean  a 
Federal  employee  who  is  designated  as 
an  assistant  to  a  State  Director  for 
Veterans’  Employment  (SDVE). 

“Deputy  Assistant  Secretary  for  Vet¬ 
erans  Employment  (DASVE)’’  shall 
mean  the  Department  of  Labor  offi¬ 
cial  who  is  the  chief  official  of  the 
Veterans  Employment  Service. 

“Disabled  Veteran’’  shall  mean 
either  (1)A  person  entitled  to  disabil¬ 
ity  compensation  under  laws  adminis¬ 
tered  by  the  Veterans  Administration 
for  a  disability  rated  at  less  than  30 
per  centum,  or  (2)  a  person  who  is  a 
“special  disabled  veteran’’  as  defined 
in  this  section.  (Note:  Special  disabled 
veterans  are  a  subcategory  of  disabled 
veterans.  Persons  who  are  special  dis¬ 
abled  veterans,  therefore,  are  one  kind 
of  disabled  veterans,  but  they  shall  be 
designated  as  special  disabled  veterans 
for  application  and  referral  purposes.) 

“Eligible  person”  shall  mean: 
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(1)  The  spouse  of  any  person  who 
died  of  a  service-connected  disability; 
or 

(2)  The  spouse  of  any  member  of  the 
armed  forces  serving  on  active  duty 
who,  at  the  time  of  application  for  as¬ 
sistance  under  this  subpart,  is  listed, 
pursuant  to  37  U.S.C.  556  and  the  reg¬ 
ulations  issued  thereunder,  by  the  Sec¬ 
retary  concerned,  in  one  or  more  of 
the  following  categories  and  has  been 
so  listed  for  a  total  of  more  than  90 
days:  (i)  Missing  in  action,  (ii)  cap¬ 
tured  in  line  of  duty  by  a  hostile  force, 
or  (iii)  forcibly  detained  or  interned  in 
line  of  duty  by  a  foreign  government 
or  power;  or 

(3)  The  spouse  of  any  person  who 
has  a  total  disability  permanent  in 
nature  resulting  from  a  service-con¬ 
nected  disability  or  the  spouse  of  a 
veteran  who  died  while  a  disability  so 
evaluated  was  in  existence. 

“Eligible  veteran”  shall  mean  a 
person  who  served  in  the  active  mili¬ 
tary,  naval  or  air  service  and  who  was 
discharged  or  released  therefrom  with 
other  than  a  dishonorable  discharge. 

“Local  Veterans’  Employment  Rep¬ 
resentative  (LVER)”  shall  mean  an  of¬ 
ficial  in  a  local  office  of  a  State  em¬ 
ployment  service  agency,  designated 
by  the  State  Director  to  serve  veterans 
and  eligible  persons  pursuant  to  this 
subpart. 

“Recently  separated  veteran  of  the 
Vietnam  era”  means  a  “veteran  of  the 
Vietnam  era”  who  was  discharged  or 
released  from  active  duty  within  48 
months  of  his/her  application  for  em¬ 
ployment. 

“Regional  Administrator  (RA)”  shall 
mean  the  chief  official  of  the  Employ¬ 
ment  and  Training  Administration  in 
each  Department  of  Labor  region. 

“Regional  Director  for  Veterans’ 
Employment  (RDVE)”  shall  mean  the 
Federal  official  designated  by  the 
DASVE,  in  each  Department  of  Labor 
regional  office  who  serves  veterans 
and  eligible  persons  pursuant  to  this 
subpart.  The  RDVE  shall  report  to,  be 
responsible  to,  and  be  under  the  ad¬ 
ministrative  direction  of  the  DASVE. 
In  addition,  the  RDVE  shall  report  to, 
be  responsible  to,  and  be  under  the 
operational  direction  of  the  RA. 

“Reportable  service”  shall  mean 
counseling,  job  development,  referral 
to  a  job,  referral  to  training,  enroll¬ 
ment  in  training,  referral  to  support¬ 
ive  services,  testing,  and  placement. 

“Special  disabled  veteran”  shall 
mean  a  person  entitled  to  disability 
compensation  under  laws  administered 
by  the  Veterans  Administration  for  a 
disability  rated  at  30  per  centum  or 
more,  or  a  person  whose  discharge  or 
release  from  active  duty  was  for  a  dis¬ 
ability  incurred  or  aggravated  in  line 
of  duty. 

"State  Director  for  Veterans’  Em¬ 
ployment  (SDVE)”  shall  mean  a  Fed¬ 


eral  official,  designated  by  the 
DASVE,  who,  under  the  RDVE,  serves 
the  employment  needs  of  veterans  and 
eligible  persons  in  a  particular  State 
pursuant  to  this  subpart. 

“United  States  Employment  Service 
(USES)”  shall  mean  the  component  of 
the  Employment  and  Training  Admin¬ 
istration  of  the  Department  of  Labor, 
established  under  the  Wagner-Peyser 
Act  of  1933  to  coordinate  a  national 
system  of  public  employment  service 
agencies. 

"Veteran”  shall  mean  “eligible  veter¬ 
an”,  “disabled  veteran”,  “special  dis¬ 
abled  veteran”,  and  “Veteran  of  the 
Vietnam  era”. 

“Veteran  of  the  Vietnam  era”  shall 
mean  a  person  who:  (1)  Served  on 
active  duty  for  a  period  of  more  than 
180  days,  any  part  of  which  occurred 
during  the  Vietnam  era  (August  5, 
1964  through  May  7,  1975)  and  was 
discharged  or  released  therefrom  with 
other  than  a  dishonorable  discharge; 
or  (2)  was  discharged  or  released  from 
active  duty  for  a  service-connected  dis¬ 
ability  if  any  part  of  such  active  duty 
was  performed  during  the  Vietnam 
era. 

“Veterans  Employment  Service 
(VES)”  shall  mean  the  organizational 
component  within  the  Employement 
and  Training  Administration  which  is 
concerned  with  policies  and  services 
relating  to  employment  development 
on  behalf  of  veterans  and  eligible  per¬ 
sons. 

Federal  Administration 

§  653.210  Role  of  the  Administrator. 

The  Administrator,  USES,  shall 
have  overall  responsibility  for  adminis¬ 
tering  this  subpart  and  for  monitoring, 
in  coordination  with  other  ETA  com¬ 
ponents,  State  agency  compliance  with 
the  regulations  under  this  subpart. 

$653,211  Role  of  the  Veterans  Employ¬ 
ment  Service  (VES). 

(a)  The  Deputy  Assistant  Secretary 
for  Veterans  Employment  (DASVE) 
shall  monitor  and  evaluate  the  per¬ 
formance  of  the  State  agencies  under 
this  subpart.  The  DASVE  shall  make 
every  effort,  in  coordination  with  the 
Veterans  Administration,  Department 
of  Health,  Education,  and  Welfare, 
other  Federal  and  State  agencies,  edu¬ 
cational  institutions,  unions,  veterans 
organizations,  and  community  groups 
to  produce  job  and  training  opportuni¬ 
ties  for  veterans  and  eligible  persons 
through  Department  of  Labor  admin¬ 
istered  programs  relating  to  unem¬ 
ployment,  job  training,  and  employ¬ 
ment. 

(b)  The  DASVE,  shall  have  a  VES 
field  staff  comprised  of  Regional  Di¬ 
rectors  for  Veterans’  Employment 
(RDVES),  State  Directors  for  Veter¬ 
ans’  Employment  Representatives 


(SDVES).  and  assistants  to  the 
SDVES  (ASDVES)  and  their  staffs. 
RDVES,  SDVES  and  ASDVES  shall 
provide  functional  supervision,  guid¬ 
ance  and  assistance  to  the  State  agen¬ 
cies  pursuant  to  this  subpart. 

(43  FR  9093,  Mar.  3, 1978;  43  FR  12855,  Mar. 
28.  19781 

$653,212  Role  of  the  Regional  Adminis¬ 
trator  (RA). 

*  Each  RA  shall  have  overall  responsi¬ 
bility  in  the  region  for  administering 
this  subpart  and  for  monitoring  State 
agency  compliance  with  the  regula¬ 
tions  under  this  subpart. 

$  653.213  Assignment  and  role  of  Regional 
Veterans*  Employment  Representatives 
(RVERs) 

(a)  The  DASVE  shall  assign  an 
RDVE  to  each  Employment  and 
Training  Administration  (ETA)  re¬ 
gional  office.  Every  RDVE  shall  be  an 
eligible  veteran,  who  shall  be  appoint¬ 
ed  pursuant  to  the  provisions  of  5 
U.S.C.  which  govern  appointments  in 
the  Federal  competitive  service,  and 
who  shall  be  paid  pursuant  to  the  pro¬ 
visions  of  5  U.S.C  which  govern  ap¬ 
pointments  in  the  Federal  competitive 
service,  and  who  shall  be  paid  pursu¬ 
ant  to  the  provisions  of  5  U.S.C.  Chap¬ 
ter  51,  and  Chapter  53  of  subchapter 
III. 

(b)  An  RDVE  shall  be  stationed  in 
each  ETA  regional  office.  The  RDVE 
shall  be  a  member  of  the  ETA  regional 
executive  staff. 

(c)  The  RDVE  shall  provide  advice 
and  expertise  to  the  RA  on  matters  re¬ 
lating  to  ETA  services  to  veterans  and 
eligible  persons.  The  RDVE  shall  also: 

(1)  Supervise  the  activities  of  all 
VES  field  staff  within  the  region; 

(2)  Provide  support  for,  and  assist  in 
the  coordination  of,  all  ETA  policies 
and  programs  as  they  affect  veterans, 
especially  policies  and  programs  relat¬ 
ing  to  unemployment,  job  training, 
and  employment  by: 

(i)  Providing  direction  and  support 
to  SDVEs  and  ASDVEs; 

(ii)  Reviewing  SDVE  and  other  find¬ 
ings  regarding  State  agency  compli¬ 
ance  with  the  regulations  under  this 
subpart  and  recommending  appropri¬ 
ate  corrective  action  to  the  RA; 

(iii)  Assisting  other  ETA  regional 
office  staff  in  the  coordination  of  ETA 
employment  and  training  programs  as 
they  affect  veterans; 

(iv)  Coordinating  within  the  region 
ETA  activities  relating  to  veterans’ 
services  with  other  agencies  and  orga¬ 
nizations,  such  as  the  Department  of 
Defense,  the  Veterans  Administration, 
the  U.S.  Civil  Service  Commission,  the 
President’s  Committee  on  Employ¬ 
ment  of  the  Handicapped,  the  Office 
of  Vocational  Rehabilitation  and 
other  Department  of  Health,  Educa¬ 
tion.  and  Welfare  agencies,  labor 
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unions,  veterans  organizations,  em¬ 
ployers  and  community  organizations; 

(v)  Cooperating  with  the  Employ¬ 
ment  Standards  Administration  of  the 
Department  of  Labor  in  the  resolution 
of  complaints  by  veterans  under  the 
Department’s  regulations  at  41  CFR 
Part  60-250;  and 

(vi)  Monitoring  and  assessing  unem¬ 
ployment,  job  training,  employment 
and  other  services  to  veterans  under 
ETA  regulations. 

(3)  Monitor  and  evaluate  State 
agency  performance  under  this  sub¬ 
part  by: 

(i)  Reviewing  and  analyzing  month¬ 
ly,  quarterly  and  annual  reports  re¬ 
quired  by  ETA  data  systems.  RDVEs 
shall  compare  actual  services  to  veter¬ 
ans  by  each  State  agency  by  compar¬ 
ing  the  statistics  generated  by  the  vet¬ 
erans  preference  indicators  of  compli¬ 
ance  set  forth  in  §  653.230  against  the 
performance  standards  set  forth  at 
§  653.221-26;  and 

(ii)  With  input  from  SDVEs  as  apro- 
priate,  assisting  the  RA  in  conducting 
that  portion  of  periodic  and  special  re¬ 
views  of  State  agency  performance 
pertaining  to  the  provision  of  services 
to  veterans. 

§  653.214  Assignment  and  role  of  State 
Veterans’  Employment  Representatives 
(SVERs). 

(a)  A  representative  of  the  VES  shall 
be  assigned  to  each  State  agency  to 
serve  as  the  State  (Director  for  Veter¬ 
ans’  Employment  (SDVE)).  One  As¬ 
sistant  (Director  for  Veterans’  Em¬ 
ployment  Representative  (ASDVE)) 
shall  be  assigned  to  each  State  agency 
per  each  250,000  eligible  veterans  and 
eligible  persons  in  the  State  popula¬ 
tion  and  additional  (ASDVEs)  shall  be 
assigned  whenever  the  data  collected 
under  this  subpart  indicates  that  addi¬ 
tional  ASDVES  are  necessary. 

(b)  Each  SDVE  and  ASDVE  shall  be 
an  eligible  veteran,  who,  at  the  time  of 
appointment,  shall  have  been  a  bona 
fide  resident  of  the  State  for  at  least  2 
years,  and  shall  be  appointed  pursuant 
to  the  provisions  of  5  U.S.C.  which 
govern  appointments  to  the  Federal 
competitive  service,  and  who  shall  be 
paid  pursuant  to  the  provisions  of  5 
U.S.C.  Chapter  51  and  Chapter  53. 
Subchapter  III. 

(c)  The  SDVE,  ASDVEs,  and  their 
VES  Federal  support  staff  shall  be  at¬ 
tached  to  the  State  office  staff  of  the 
State  agency  to  which  they  are  as¬ 
signed. 

(d)  Under  the  direction  and  supervi¬ 
sion  of  the  RDVE,  and  in  cooperation 
with  the  State  agency  staff  and  the 
staffs  of  other  ETA  funded  employ¬ 
ment  and  training  programs  in  the 
State,  the  ASDVEs  and  SDVE  shall: 

(1)  Provide  support  and  assist  in  co¬ 
ordinating  all  ETA  policies  and  all 
ETA  funded  programs  in  the  State  as 
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they  affect  veterans  and  eligible  per¬ 
sons.  especially  policies  and  programs 
relating  to  unemployment,  job  train¬ 
ing,  and  employment; 

(2)  Functionally  supervise  services  to 
veterans  by  the  State  agency.  Func¬ 
tional  supervision  shall  consist  of  as¬ 
sisting  State  agency  personnel  in  car¬ 
rying  out  services  to  veterans  and  eli¬ 
gible  persons  and  evaluating  their  per¬ 
formance.  Functional  supervision  shall 
entail  providing  technical  assistance, 
making  suggestions  for  improvement 
of  services,  helping  to  plan  programs 
and  projects,  checking  for  compliance 
with  ETA  regulations  affecting  veter¬ 
ans  helping  to  correct  errors  by  work¬ 
ing  with  local  and  State  staffs,  analyz¬ 
ing  work  as  it  affects  veterans  and  eli¬ 
gible  persons,  training  new  State 
agency  employees  and  providing  re¬ 
fresher  courses  for  State  agency  staff, 
bringing  matters  which  require  correc¬ 
tive  action  to  the  attention  of  those 
State  agency  personnel  who  have  au¬ 
thority  over  policy,  procedures  and 
staff.  Functional  supervision  does  not 
authorize  an  SDVE  or  ASDVE  to  hire, 
fire,  discipline  or  issue  directives  to 
State  agency  employees.  Nor  does  it 
authorize  and  SDVE  or  ASDVE  to 
make  regulations,  change  procedures 
or  establish  policies  for  the  State 
agency  without  specific  authority 
from  the  State  agency; 

(3)  Engage  in  job  development  and 
job  advancement  activities  on  behalf 
of  veterans  and  eligible  persons,  in¬ 
cluding  coordination  with  the  Veter¬ 
ans  Administration  in  its  carrying  out 
of  the  Veterans  Outreach  Services 
Program  under  subchapter  IV  of  chap¬ 
ter  3  of  38  U.S.C.,  and  including  the 
conduct  of  job  fairs,  job  marts  and 
other  special  programs  to  match  veter¬ 
ans  and  eligible  persons  with  appropri¬ 
ate  job  and  job-training  opportunities; 

(4)  Assist  in  securing  and  maintain¬ 
ing  current  information  on  available 
employment  and  training  opportuni¬ 
ties,  using,  when  feasible,  electronic 
data  processing  and  telecommunica¬ 
tions  systems,  and  in  matching  veteran 
and  eligible  persons  applicants’  qualifi¬ 
cations  with  available  jobs,  training 
and  apprenticeship  opportunities; 

(5)  Promote  the  interest  of  employ¬ 
ers  and  labor  unions  in  employing  and 
in  conducting  on-the-job  training  and 
apprenticeship  programs  for  veterans 
and  eligible  persons; 

(6)  Maintain  regular  contact  with 
employers,  labor  unions,  training  pro¬ 
gram  sponsors  and  veterans  organiza¬ 
tions  to  keep  them  advised  of  veterans 
and  eligible  persons  who  are  available 
for  employment  and  training; 

(7)  Keep  veterans  and  eligible  per¬ 
sons  advised  of  opportunities  for  em¬ 
ployment  and  training;  and 

(8)  Coordinate,  in  conjunction  with 
the  RDVE  as  appropriate,  ETA  activi¬ 
ties  relating  to  veterans  services 


within  the  State  with  the  activities  of 
other  agencies  and  organizations  such 
as  the  Veterans  Administration,  the 
Department  of  Defense,  the  U.S.  Civil 
Service  Commission,  the  Department 
of  Health.  Education,  and  Welfare, 
State  agencies  such  as  Vocational  Re¬ 
habilitation  agencies.  Governors  Com¬ 
mittees  on  Employment  of  the  Handi¬ 
capped,  and  unions,  veterans  organiza¬ 
tions,  employer  associations  and  other 
community  groups. 

(9)  Monitor  and  evaluate  State 
agency  performance  under  this  sub¬ 
part  using  local  office  and  State 
agency  reports  including: 

(i)  Monthly,  quarterly  and  annual 
reports  of  actual  activity  levels  gener¬ 
ated  by  required  data  systems; 

(ii)  Reports  generated  by  the  State 
agency  Self-Appraisal  System;  and 

(iii)  Internal  reports  prepared  by 
State  agency  staffs  such  as  field  super¬ 
visory,  technical  assistance  and  re¬ 
search  staffs. 

(10)  Compare  actual  services  to  vet¬ 
erans  and  eligible  persons  against  the 
standards  for  State  agency  perform¬ 
ance  set  forth  at  §  653.221-26. 

(11)  Conduct  periodic  onsite  reviews 
of  local  offices  to  assess  their  perform¬ 
ance  under  this  subpart.  Such  reviews 
shall  include  detailed,  comprehensive 
analyses  of  all  local  office  activities  re¬ 
lated  to  serving  veterans  and  eligible 
persons,  and  spot-checks  of  particular 
local  offices  to  validate  information 
the  SDVE  has  obtained  through  the 
State  agency  Self-Appraisal  System, 
regular  data  systems,  field  supervisors, 
technical  staff  or  otherwise.  The 
SDVE  shall  review  the  performance  of 
large  local  offices  at  least  once  each 
fiscal  year  on  a  formal,  comprehen¬ 
sive,  in-depth  basis,  and  shall  periodi¬ 
cally  review  smaller  local  offices  which 
evidence  problems  in  providing  serv¬ 
ices  to  veterans  and  eligible  persons 
pursuant  to  this  subpart  until  the 
problems  are  resolved. 

Standards  of  Performance  Governing 

State  Agency  Services  to  Veterans 

and  Eligible  Persons 

§  653.220  Standards  of  performance. 

Sections  653.221-226  set  forth  the 
standards  of  performance  governing 
services  to  veterans  and  eligible  per¬ 
sons  which  must  be  met  by  the  State 
employment  service  agencies. 

§653.221  Standards  of  performance  gov¬ 
erning  State  agency  services. 

(a)  Each  State  agency  shall  assure 
that  all  of  its  local  offices,  using 
LVERs  and  other  staff,  offer  the  fol¬ 
lowing  services  to  all  veterans  and  eli¬ 
gible  persons: 

(1)  Registration.  Local  offices  shall 
encourage  all  veterans  and  eligible 
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persons  to  file  complete  applications 
for  appropriate  job  or  training  oppor¬ 
tunities  by  explaining  the  services 
they  may  expect  to  receive  on  the 
filing  of  a  full  application.  Local  of¬ 
fices,  however,  may  take  partial  appli¬ 
cations  for  veterans  and  eligible  per¬ 
sons  if  they  are  job  attached,  or  if 
they  are  on  strike  or  layoff  and  ex¬ 
pecting  to  return  to  work  unless  such 
applicants  request  the  opportunity  to 
file  full  applications.  Local  offices  may 
also  take  partial  applications  on  veter¬ 
an  and  eligible  person  applicants  who 
say  they  do  not  wish  to  file  full  appli¬ 
cations  after  the  benefits  of  filing  a 
full  application  have  been  explained  to 
them. 

(2)  Interviewing.  As  appropriate, 
local  offices  shall  interview  veterans 
and  eligible  persons  on  a  priority  basis 
to  review  and  analyze  the  information 
on  their  application  cards,  to  assure 
that  all  of  the  applicant’s  qualifica¬ 
tions  for  employment  are  adequately 
presented,  to  determine  any  need  for 
employment  counseling,  to  evaluate 
the  occupationally  significant  facts 
about  the  applicants,  and  to  select 
suitable  job  choices  and  job-finding 
techniques. 

(3)  Counseling.  As  appropriate, 
qualified  local  office  staff  shall  discuss 
with  veteran  and  eligible  person  appli¬ 
cants  on  a  priority  basis  their  present 
and  potential  qualifications  for  work, 
alternative  vocational  choices,  and  oc¬ 
cupational  requirements  to  assist  them 
in  formulating  a  plan  to  achieve  their 
occupational  and/or  training  goals.  As 
appropriate,  the  counselors  shall  also 
provide  such  applicants  with  assist¬ 
ance  in  solving  problems  relating  to 
the  obtaining  or  holding  of  jobs. 

(4)  Testing.  As  appropriate,  qualified 
local  office  staff  shall  administer  ob¬ 
jective  aptitude  and  proficiency  tests 
to  veteran  and  eligible  person  appli¬ 
cants  on  a  priority  basis. 

(5)  Referral  to  supportive  services. 
As  appropriate,  local  offices  shall  refer 
veteran  and  eligible  person  applicants 
on  a  priority  basis  to  supportive  serv¬ 
ices  available  in  the  community  such 
as  medical,  legal  aid,  child  care  and 
transportation  assistance,  which  are 
likely  to  assist  them  to  obtain  employ¬ 
ment  and/or  training. 

(6)  Job  development.  As  appropriate, 
local  offices  shall  attempt  to  develop 
job  openings  for  veteran  and  eligible 
person  applicants  on  a  priority  basis 
through  employer  contacts  and  other¬ 
wise  whenever  suitable  job  openings 
are  not  available  in  local  office  files. 
Such  efforts  shall  include  attempts  to 
foster  the  elimination  of  hiring  re¬ 
quirements  not  related  to  job  perform¬ 
ance. 

(7)  Job  and  training  referral,  (i) 
Whenever  there  is  more  than  one  ap¬ 
plicant  qualified  for  a  job  opening,  or 
for  a  training  opportunity,  local  of¬ 


fices,  except  as  provided  in  paragraphs 

(a)(7)  (ii)  and  (ill)  of  this  section,  shall 
observe  the  following  order  of  priority 
in  making  referrals  to  the  job  open¬ 
ings  or  training  opportunity: 

(A)  Qualified  special  disabled  veter¬ 
ans: 

(B)  Qualified  veterans  of  the  Viet¬ 
nam  era; 

(C)  Qualified  disabled  veterans  other 
than  special  disabled  veterans; 

(D)  All  other  qualified  veterans  and 
eligible  persons; 

(E)  Qualified  nonveterans. 

(ii)  Whenever  there  is  more  than 
one  applicant  qualified  for  a  job  open¬ 
ing  listed  under  the  mandatory  listing 
requirement  of  38  U.S.C.  2012,  local  of¬ 
fices  shall  observe  the  order  of  prior¬ 
ity  in  making  referrals  set  forth  in 
paragraph  (a)(7)(i)  of  this  section, 
except  that  qualified  recently  separat¬ 
ed  veterans  of  the  Vietnam  era  shall 
be  referred  ahead  of  other  qualified 
veterans  of  the  Vietnam  era. 

(iii)  Whenever  a  State  agency  or  a 
local  office  is  a  subgrantee  or  contrac¬ 
tor  under  the  Comprehensive  Employ¬ 
ment  and  Training  Act  (CETA)  or 
Title  IV  of  the  Social  Security  Act 
(Work  Incentive  (WIN)  Program),  the 
local  office  shall  refer  veterans  to  job 
and  training  opportunities  under  those 
programs  in  accordance  with  the 
CETA  regulations  at  29  CFR  Parts  94- 
99  or  the  WIN  regulations  at  29  CFR 
Part  56. 

(b)  State  agencies  shall: 

(1)  Establish  outreach  programs  de¬ 
signed  to  make  veterans  and  eligible 
persons  aware  of  the  ES  services  avail¬ 
able  to  them.  Such  programs  shall  in¬ 
clude  contact  with  veterans  organiza¬ 
tions,  Veterans  Administration  facili¬ 
ties,  military  bases,  military  hospitals 
and  other  appropriate  organizations. 
The  State  agency  public  information 
program  shall  develop  and  disseminate 
labor  market  information  to  assist  vet¬ 
erans  and  eligible  persons  in  job 
search  activities,  using  public  service 
announcements  in  the  media  as  appro¬ 
priate. 

(2)  Provide  special  designation,  filing 
and  retrieval  procedures  in  each  local 
office  to  readily  identify  veteran  and 
eligible  person  applications  and  to 
monitor  the 'provision  of  services  to 
veteran  and  eligible  person  applicants 
on  a  priority  basis.  Separate  special 
designation  shall  also  be  given  to  ap¬ 
plications  of  disabled  veterans. 

(c)  Local  offices  shall  review  veteran 
and  eligible  person  applications  each 
30  calendar  days  and,  if  no  reportable 
service  has  been  recorded  during  the 
previous  30  calendar  days,  shall,  if  pos¬ 
sible.  determine  each  applicant’s  cur¬ 
rent  status  and  desire  for  further  ES 
assistance  by  telephone,  visit,  or  mail. 
If  further  assistance  is  desired  by  the 
applicant,  the  local  office  shall  initiate 
reportable  services  as  appropriate.  All 


reportable  services  given  shall  be 
noted  on  the  applicant’s  application 
card. 

(d)  Local  offices  shall  assure  that 
the  applications  of  veterans  and  eligi¬ 
ble  persons  are  not  automatically  inac¬ 
tivated  in  accordance  with  normal  pro¬ 
cedures  without  the  following  special 
review: 

(1)  Identification  of  the  applications 
of  veterans  and  eligible  persons  sched¬ 
uled  for  inactivation; 

(2)  A  file  search  for  their  records; 
and  evidence  that  warrants  inactiva¬ 
tion  such  as  placement  in  a  job  or 
training  opportunity,  an  explicit  re¬ 
quest  from  an  applicant  to  inactivate 
an  application,  notice  that  applicant 
has  moved  out  of  the  local  office  juris¬ 
diction,  etc.  If  inactivation  is  sched¬ 
uled  but  not  warranted,  appropriate 
reinstatement  actions  should  be  taken. 

(e)  Whenever  feasible,  local  offices 
shall  refer  qualified  veterans  and  eligi¬ 
ble  applicants  within  two  working  days 
after  they  file  their  applications  to  job 
opportunities  developed  under  the 
mandatory  listing  requirement  of  the 
Department’s  regulations  at  41  CFR 
Part  60-250,  under  the  Comprehensive 
Employment  and  Training  Act 
(CETA),  or  contained  in  Job  Bank  list¬ 
ings.  If  necessary,  local  office  hours 
and  staff  working  schedules  shall  be 
adjusted  so  that  this  requirement  can 
be  met. 

§653.222  Performance  standard  on  facili¬ 
ties  for  VES  staff. 

Each  State  agency  shall  provide  ade¬ 
quate  and  appropriate  facilities  includ¬ 
ing  office  space,  furniture,  telephone, 
etc.  to  the  SDVE,  ASDVEs  and  VES 
support  staff  attached  to  the  State 
agency. 

§  653.223  Performance  standards  on  re¬ 
porting. 

(a)  State  agencies  shall  provide 
RDVEs,  SDVEs,  and  ASDVEs  with 
access  to  regular  and  special  internal 
State  agency  reports  which  relate  in 
whole  or  in  part  with  services  to  veter¬ 
ans  and/or  eligible  persons. 

(b)  No  special  reporting  require¬ 
ments  are  established  by  this  subpart. 
Existing  reporting  systems  include  in¬ 
formation  on  services  to  veterans  and 
eligible  persons  and  shall  be  used  by 
ETA  and  the  State  agencies  to  admin¬ 
ister  the  provisions  of  this  subpart. 
ETA,  however,  may  require  special  re¬ 
ports  from  State  agencies  from  time  to 
time. 

§653.224  Performance  standards  govern¬ 
ing  the  assignment  and  role  of  Local 
Veterans’  Employment  Representatives 
(LVERs). 

(a)  At  least  one  member  of  each 
State  agency  staff,  preferably  an  eligi¬ 
ble  veteran,  shall  be  assigned  by  the 
State  Director  as  a  full-time  Local  Vet- 
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erans’  Employment  Representative 
(LVER)  to  every  local  office  which: 

(1)  Has  had  1,000  new  and  renewal 
applications  from  veterans  and  eligible 
persons  during  the  last  Federal  fiscal 
year;  or 

(2)  Has  a  total  of  6,000  veterans  and 
eligible  persons  in  the  local  office  ad¬ 
ministrative  area  population. 

(b)  The  State  Director  may: 

(1)  Assign  additional  full-time 
LVERs  to  local  offices  described  in 
paragraph  (a)  of  this  section  based  on 
the  State  Director’s  determination  of 
need:  and 

(2)  Assign  less  than  full-time  LVERs 
to  local  offices  described  in  paragraph 

(a)  of  this  section  if  a  lack  of  need  for 
a  full-time  LVER  is  documented  to  the 
satisfaction  of  the  DASVE  as  evi¬ 
denced  by  the  written  approval  of  the 
DASVE. 

(c)  The  State  Director  shall  assign 
LVERs  on  a  part-time  basis  to  local  of¬ 
fices  other  than  those  described  in 
paragraph  (a)  of  this  section.  State  Di¬ 
rectors  shall  assure  that  periodic  eval¬ 
uations  are  made  to  determine  the 
adequacy  of  services  provided  to  veter¬ 
ans  and  eligible  persons,  and  if  neces¬ 
sary,  they  shall  reallocate  the  time  de¬ 
voted  to  serving  veterans  and  eligible 
persons  by,  for  example,  assigning  ad¬ 
ditional  full-time  LVERs. 

(d)  Each  LVER  shall  discharge,  at 
the  local  office  level,  the  duties  pre¬ 
scribed  for  the  SDVE  in  paragraph  (d) 
of  §653.214.  The  LVER  may  also  be 
delegated  line  supervision  over  veter¬ 
ans  units  assistant  LVERs  and  veteran 
aides  and  may  be  assigned  direct 
duties  with  respect  to  services  for  vet¬ 
erans  and  eligible  persons  by  the  local 
office  manager. 

(e)  Each  LVER  shall  be  administra¬ 
tively  responsible  to  the  local  office 
manager  and  shall  provide  functional 
supervision  over  all  local  office  serv¬ 
ices  to  veterans  and  eligible  persons. 
The  term  “functional  supervision”  as 
used  in  this  paragraph  shall  mean 
evaluating  local  office  personnel  in 
their  performance  of  services  to  veter¬ 
ans  and  eligible  persons  and  assisting 
them  to  carry  out  these  services  more 
effectively. 

(1)  Functional  supervision  entails 
providing  technical  assistance,  making 
suggestions  for  the  improvement  of 
services,  helping  to  plan  programs,  ini¬ 
tiating  projects,  checking  for  compli¬ 
ance  with  regulations,  helping  to  cor¬ 
rect  errors  by  working  with  local  office 
staff,  analyzing  work  as  it  affects  vet¬ 
erans  and  eligible  persons,  training 
new  local  office  employees,  providing 
refresher  courses  for  other  staff,  and 
assisting  all  local  office  personnel  to 
improve  services  to  veterans  and  eligi¬ 
ble  persons.  It  also  involves  the  bring¬ 
ing  of  matters  which  the  LVER  be¬ 
lieves  require  corrective  action  to  the 
attention  of  the  local  office  manager 


and  other  officials  who  have  line  au¬ 
thority  to  set  or  change  policy  and 
procedure  and  to  supervise  staff. 

(2)  Functional  supervision  does  not 
entail  the  right  to  hire,  fire,  or  disci¬ 
pline  any  local  office  employee.  Nor 
does  it  authorize  an  LVER  to  make 
regulations,  change  procedures  or  es¬ 
tablish  policies  for  the  local  office 
without  specific  authority  from  the 
local  office  manager. 

§653.225  Standards  of  performance  gov¬ 
erning  State  agency  cooperation  and 
coordination  with  other  agencies  and 
organizations  interested  in  the  employ¬ 
ment  development  of  veterans  and  eli¬ 
gible  persons. 

(a)  Each  State  agency  shall  establish 
cooperative  working  relationships  with 
the  Veterans  Administration  (VA) 
office  serving  the  State  to  maximize 
the  use  of  VA  training  programs  for 
veterans  and  eligible  persons,  particu¬ 
larly  on-the-job  and  other  skill  train¬ 
ing.  Such  working  relationships  should 
provide  for  the  exchange  of  informa¬ 
tion  on  available  training  opportuni¬ 
ties  and  on  veterans  and  eligible  per¬ 
sons  available  to  be  trained,  the  plac¬ 
ing  of  job  orders  with  the  ES  by  em¬ 
ployers  who  provide  VA-approvcd  on- 
the-job  training,  the  referral  of  veter¬ 
ans  and  eligible  persons  to  such  job 
openings,  and  joint  ES-VA  programs 
to  aid  VA  field  staff  in  providing  as¬ 
sistance  to  employers  with  VA  pro¬ 
grams.  Each  State  agency  should  de¬ 
velop  a  written  agreement  with  its  VA 
counterpart  covering  areas  of  mutual 
concern  and  delineating  each  agency’s 
areas  of  responsibility. 

(b)  Each  State  agency  shall  develop 
cooperative  arrangements  with  public 
agencies  and  other  organizations  who 
are  sponsors  of  programs  under  the 
Comprehensive  Employment  and 
Training  Act  of  1973  (CETA).  State 
agencies  shall  make  their  staffs  aware 
•of  the  fact  that,  under  section 
205(c)(5)  of  the  Comprehensive  Em¬ 
ployment  and  Training  Act,  sponsors 
of  public  sendee  employment  pro¬ 
grams  under  Title  II  of  that  Act  are 
required  to  make  special  efforts  to  ac¬ 
quaint  veterans  with  the  public  sendee 
jobs  available  under  Title  II  of  CETA 
and  to  coordinate  their  efforts  on 
behalf  of  veterans  with  ES  activities 
under  this  subpart. 

§  653.226  Standards  of  performance  gov¬ 
erning  complaints  of  veterans  and  eli¬ 
gible  persons. 

(a)  Any  veteran  or  eligible  person 
may  file  a  complaint  with  the  LVER. 
The  LVER  shall  handle  the  complaint 
in  accordance  wdth  the  provisions  of 
Subpart  E  of  Part  658  of  this  chapter 
except  that,  if  the  complaint  relates  to 
the  responsibilities  of  an  employer 
under  38  U.S.C.  2012,  the  LVER  shall 
follow  the  Department’s  complaint 


procedures  set  forth  at  41  CFR  Parts 
60-250. 

(b)  Each  local  office  shall  have  infor¬ 
mation  on  the  complaint  system  avail¬ 
able  to  veterans  and  eligible  persons  at 
all  times,  and  shall  display  a  poster 
which  advises  applicants  about  the 
system. 

Federal  Monitoring  or  State  Agency 
Compliance 

§  653.230  Veterans  preference  indicators 
of  compliance. 

(a)  To  help  in  determining  whether 
the  standards  of  performance  set 
forth  in  §§653.221-226  are  being  met, 
the  ETA  shall  use  the  floor  levels  and 
the  veterans  preference  indicators  of 
compliance  set  forth  in  this  section  to 
compare  the  level  of  services  provided 
to  veterans  and  eligible  persons  with 
the  level  of  sendees  provided  to  nonve¬ 
terans. 

(b)  The  term  "applicants”  as  used  in 
this  section  shall  mean  individuals 
who  filed  or  renewed  job  applications 
during  the  fiscal  year.  To  improve  sta¬ 
tistical  comparability,  the  term  “non- 
veteran”  as  used  in  this  section  shall 
not  include  women  and  persons  19 
years  of  age  or  younger.  The  term 
“veteran”  as  used  in  this  section,  shall 
include  eligible  persons.  The  term 
“disabled  veteran”,  as  used  in  this  sec¬ 
tion,  shall  include  “special  disabled 
veteran”. 

(c)  To  prevent  State  agencies,  which 
are  actually  performing  at  low  levels 
of  accomplishment,  from  mathemat¬ 
ically  appearing,  according  to  the  vet¬ 
erans  preference  indicators  of  compli¬ 
ance,  to  be  doing  well,  the  ETA  shall 
establish  a  floor  (minimum)  level  of 
expected  accomplishment  for  each 
State  for  each  reportable  service  for 
each  Federal  fiscal  year.  Each  year 
ETA  shall  consider  each  State  agen¬ 
cy’s  past  year’s  accomplishments  as  a 
major  factor  in  establishing  the  floor 
level  of  accomplishment  for  the  next 
Federal  fiscal  year.  Computation  of 
the  floor  levels  shall  also  be  based  on 
external  and  other  appropriate  fac¬ 
tors. 

( 1 )  The  floor  levels  shall  be  stated  as 
the  ratio  of  veteran  individuals  served 
to  the  number  of  veterans  applying 
for  service,  rather  than  the  number  of 
veterans  served,  to  avoid  the  difficul¬ 
ties  associated  with  establishing  abso¬ 
lute  numbers  under  varying  condi¬ 
tions,  time  periods,  and  locations.  The 
floor  levels  of  accomplishment  for  FY 
1979  shall  be  as  follows: 

(i)  A  minimum  of  6  percent  of  those 
veterans  applying  for  service  shall  be 
counseled. 

Veterans  Counseled/ Veteran  Applicants =6 
percent. 

(ii)  A  minimum  of  (NA  FY  1979)  per¬ 
cent  of  all  veteran  applicants  shall  be 
referred  to  in  training. 
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Veterans  Referred  to  Training/Veteran 
Applicant  =  (FY  1979)  percent. 

(iil)  A  minimum  of  7.5  percent  of  all 
veteran  applicants  shall  be  provided 
job  development. 

Veteran  Job  Development  Contacts/Veter¬ 
an  Applicants =7.5  percent. 

(iv)  A  minimum  of  60  percent  of  all 
veteran  applicants  shall  be  placed  in 
jobs. 

Veteran  Applicants  Placed/ Veteran 
Applicants = (see  list  below  for  State 
values). 

(v)  A  minimum  of  (individual  State 
values)  percent  of  all  veteran  appli¬ 
cants  shall  be  inactivated  with  some 
reportable  service. 

Veteran  Applicants  Inactivated  With  Some 
Service/ Veteran  Applicants =60  percent. 


(iv) 

Placed 


Percent 

Region  I  (Boston): 

Connecticut .............. . 14 

Maine .  24 

Massachusetts .  19 

New  Hampshire ... _ _ _ _ _ ......  24 

Rhode  Island _ ..... _ _ _ ........ _ ..........  24 

Vermont........................„..............._...........„...  24 

Region  II  (New  York): 

New  Jersey _ 22 

New  York ......... _ 22 

Puerto  Rico .  23 

Virgin  Islands . 

Region  III  (Philadelphia): 

Delaware - 14 

District  of  Columbia .  24 

Maryland .  20 

Pennsylvania .  19 

Virginia. .  22 

West  Virginia ...... _ _ _ ......... _ _  23 

Region  IV  (Atlanta): 

Alabama ... _ _ _ ................................. 24 

Florida _  24 

Georgia _  24 

Kentucky .  23 

Mississippi .  24 

North  Carolina .  23 

South  Carolina. .  22 

Tennessee .  23 

Region  V  (Chicago): 

Illinois . 18 

Indiana _ _ _ _ _ _ _ ................  1 9 

Michigan .................... _ ...... _ _ _  16 

Minnesota .  24 

Ohio .  18 

Wisconsin .  24 

Region  VI  (Dallas): 

Arkansas. .  24 

Louisiana .  24 

New  Mexico .  24 

Oklahoma .......... _ .... _ _ _ _ _ .......  24 

Texas .  24 

Region  VII  (Kansas  City): 

Iowa _ _ _ .......................................  24 

Kansas . .'. .  24 

Missouri .  24 

Nebraska .  24 

Region  VIII  (Denver): 

Colorado _ _ _ _ _ .... _ ......  24 

Montana .  24 

North  Dakota .  24 

South  Dakota .  24 

Utah _  24 

Wyoming .  24 

Region  IX  (San  Francisco): 

Arizona. _ _ _ _ _ _ _ ....  24 

California .  23 

Hawaii!!!!!™ . !!..!!...!!!.!.!..! . !..!...!!.!.  24 

Nevada .  23 

Region  X  (Seattle): 
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(iv) 

Placed 

Alaska . 

Percent 

.  24 

Idaho . 

.  24 

. .  24 

.  24 

(2)  Only  after  a  State  agency  meets 
three  of  its  four  expected  levels  of  ac¬ 
complishment-one  of  which  must  be 
the  floor  level  for  placement— shall 
the  veterans’  indicators  be  applied. 

(d)  The  ETA  shall  compare  the  level 
of  State  agency  services  for  veterans 
versus  that  for  nonveterans  by  exam¬ 
ining  rates  of  service  rather  than  the 
numbers  of  persons  served  to  compen¬ 
sate  for  the  differing  sizes  of  compari¬ 
son  groups  and  to  avoid  the  difficul¬ 
ties  associated  with  establishing  abso¬ 
lute  numbers  under  varying  condi¬ 
tions,  time  periods  and  locations.  In 
addition,  the  two  groups,  veterans  and 
nonveterans,  shall  be  compared  after 
adjustments  for  demographic  and 
other  appropriate  characteristics  to 
make  them  as  comparable  as  possible 
within  the  limitations  of  available 
data  systems. 

(e)  ETA  shall  establish  numerical 
values  for  the  veterans  preference  in¬ 
dicators  of  compliance  for  each  Feder¬ 
al  fiscal  year  for: 

(1)  Veterans  versus  nonveterans: 

(2)  Veterans  of  the  Vietnam  era 
versus  nonveterans:  and 

(3)  Disabled  veterans  versus  non  vet¬ 
erans. 

(f)  Veterans  preference  indicators  of 
compliance  for  service  to  all  veterans 
shall  be  stated  as  follows: 

(1)  The  ratio  of  veteran  applicants 
counseled  to  the  total  number  of  vet¬ 
eran  applicants  shall  exceed  the  ratio 
of  nonveteran  applicants  counseled  to 
the  total  number  of  nonveteran  appli¬ 
cants  by  at  least  25  percent. 

Veteran’s  counseled/Veteran  applicants  -=- 
Nonveterans  counseled/Nonveteran  ap¬ 
plicants  -1.00=25  percent 

(2)  The  ratio  of  veteran  applicants 
referred  to  training  to  the  total 
number  of  veteran  applicants  shall 
exceed  the  ratio  of  nonveteran  appli¬ 
cants  referred  to  training  to  the  total 
number  of  nonveteran  applicants  by  at 
least  (NA  FY  1979)  percent. 

Veterans  referred  to  trainlng/Veteran  appli¬ 
cants  +  Nonveterams  referred  to  train- 
ing/Nonveteran  applicants  -1.00=(NA 
FY  1979)  percent 

(3)  The  ratio  of  job  development 
contacts  made  for  veterans  to  the  total 
number  of  veteran  applicants  shall 
exceed  the  ratio  of  job  development 
contacts  made  for  nonveterans  to  the 
total  number  of  nonveteran  applicants 
by  at  least  50  percent. 

Job  development  contacts  for  veterans/Ver- 
eran  applicants  =  Job  development  con- 
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tacts  for  nonveterans/Nonveteran  appli¬ 
cants  -1.00  =  50  percent 

(4)  The  ratio  of  veteran  applicants 
placed  in  jobs  to  the  total  number  of 
veteran  applicants  shall  exceed  the 
ratio  of  nonveteran  applicants  placed 
in  jobs  to  the  total  number  of  nonvet¬ 
eran  applicants  by  at  least  10  percent. 

Veterans  placed/Veteran  applicants  =  Non¬ 
veterans  placed/Nonveteran  applicant. 
-1.00=10  percents 

(5)  The  ratio  of  veteran  applicants 
inactivated  with  some  reportable  serv¬ 
ice  to  the  total  number  of  veteran  ap¬ 
plicants  shall  be  more  than  the  ratio 
of  nonveteran  applicants  inactivated 
with  some  reportable  service  to  the 
total  number  of  nonveteran  applicants 
by  at  least  15  percent. 

Veterans  inactivated  with  some  reportable 
service/Veteran  applicant  =  Nonveter¬ 
ans  inactivated  with  some  reportable 
service/Nonveteran  applicants  + 
1.00=15  percent 

(g)  Veterans  preference  indicators  of 
compliance  for  service  to  veterans  of 
the  Vietnam  era  are  as  follows: 

(1)  The  ratio  of  Vietnam-era  veteran 
applicants  counseled  to  the  total 
number  of  Vietnam-era  applicants 
shall  exceed  the  ratio  of  nonveteran 
applicants  counseled  to  the  total 
number  of  nonveteran  applicants  by  at 
least  35  percent. 

Vietnam-era  veterans  counseled/ Vietnam- 
era  veteran  applicants  =  Nonveterans 
counseled/Nonveteran  applicants 

—1.00=  35  percent 

(2)  The  ratio  of  Vietnam-era  veteran 
applicants  referred  to  training  to  the 
total  number  of  Vietnam-era  veteran 
applicants  shall  exceed  the  ratio  of 
nonveteran  applicants  referred  to 
training  to  the  total  number  of  nonve¬ 
teran  applicants  by  at  least  (NA  FY 
1979)  percent. 

Vietnam-era  veterans  referred  to  training/ 
Vietnam-era  veteran  applicants  =  Non¬ 
veterans  referred  to  training/Nonve- 
teran  applicants  -1.00=(NA  FY  1979) 
percent 

(3)  The  ratio  of  job  development 
contacts  made  for  Vietnam-era  veter¬ 
ans  to  the  total  number  of  Vietnam- 
era  veteran  applicants  shall  exceed  the 
ratio  of  job  development  contacts 
made  for  nonveterans  to  the  total 
number  of  nonveteran  applicants  by  at 
least  60  percent. 

Job  development  contacts  for  Vietnam-era 
veterans/Vietnam-era  veteran  appli¬ 
cants  =  Job  development  contacts  for 
nonveterans/Nonveteran  applicants 
-1.00=60  percent. 

(4)  The  ratio  of  Vietnam-era  veteran 
applicants  placed  in  jobs  to  the  total 
number  of  Vietnam-era  veteran  appli¬ 
cants  shall  exceed  the  ratio  of  nonve¬ 
teran  applicants  placed  in  jobs  to  the 
total  number  of  nonveteran  applicants 
by  at  least  15  percent. 
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Vietnam-era  veterans  placed/ Vietnam-era 
veteran  applicants  =  Nonveterans 
placed/Nonveteran  applicants  -1.00  =  15 
percent 

(5)  The  ratio  of  Vietnam-era  veteran 
applicants  inactivated  with  some  re¬ 
portable  service  to  the  total  number  of 
Vietnam-era  veteran  applicants  shall 
be  more  than  the  ratio  of  nonveteran 
applicants  inactivated  with  some  re¬ 
portable  service  to  the  total  number  of 
nonveteran  applicants  by  at  least  20 
percent. 

Vietnam-era  veterans  inactivated  with  some 
reportable  service/Vietnam-era  veteran 
applicants  •=  Nonveterans  inactivated 
with  some  reportable  service/Nonve- 
teran  applicants  -1.00=20  percent 

(h)  Veterans  preference  indicators  of 
compliance  for  service  to  disabled  vet¬ 
erans  are  as  follows: 

(1)  The  ratio  of  disabled  veteran  ap¬ 
plicants  counseled  to  the  total  number 
of  disabled  veteran  applicants  shall 
exceed  the  ratio  of  nonveteran  appli¬ 
cants  counseled  to  the  total  number  of 
nonveteran  applicants  by  at  least  100 
percent. 

Disabled  veterans  counseled/Disabled  veter¬ 
an  applicants  =  Nonveterans  counseled/ 
Nonveteran  applicants  -1.00  =  100  per¬ 
cent 

(2)  The  ratio  of  disabled  veteran  ap¬ 
plicants  referred  to  training  to  the 
total  number  of  disabled  veteran  appli¬ 
cants  shall  exceed  the  ratio  of  nonve¬ 
teran  applicants  referred  to  training 
to  the  total  number  of  nonveteran  ap¬ 
plicants  by  at  least  (NA  PY  1979)  per¬ 
cent. 

Disabled  veterans  referred  to  training/Dis- 
abled  veteran  applicants  =  Nonveterans 
referred  to  training/Nonveteran  appli¬ 
cants  -1.00=  (NA  FY  1979)  percent 

(3)  The  ratio  of  job  development 
made  for  disabled  veterans  to  the  total 
number  of  disabled  veteran  applicants 
shall  exceed  the  ratio  of  job  develop¬ 
ment  contacts  made  for  nonveterans 
to  the  total  number  of  nonveteran  ap¬ 
plicants  by  at  least  75  percent. 

Job  development  contacts  for  disabled  vet- 
erans/Disabled  veteran  applicants  = 
Job  development  nonveterans/Nonve- 
teran  applicants  -1.00=75  percent. 

(4)  The  ratio  of  disabled  veteran  ap¬ 
plicants  placed  in  jobs  to  the  total 
number  of  disabled  veteran  applicants 
shall  exceed  the  ratio  of  nonveteran 
applicants  placed  in  jobs  to  the  total 
number  of  nonveteran  applicants  by  at 
least  20  percent. 

Disabled  veterans  placed/Disabled  veteran 
applicants  =  Nonveterans  placed/Non¬ 
veteran  applicants  -1.00  =  20  percent 


RULES  AND  REGULATIONS 

(5)  The  ratio  of  disabled  veteran  ap¬ 
plicants  inactivated  with  some  report- 
able  service  to  the  total  number  of  dis¬ 
abled  veteran  applicants  shall  exceed 
the  ratio  of  nonveterans  inactivated 
with  some  reportable  service  to  the 
total  number  of  nonveteran  applicants 
by  at  least  25  percent. 

Disabled  veterans  inactivated  with  some  re¬ 
portable  service/Disabled  veteran  appli¬ 
cants  -r  Nonveterans  inactivated  with 
some  reportable  service/Nonveteran  ap¬ 
plicants  -1.00=25  percent 

(i)  The  veterans  preference  indicator 
of  compliance  for  State  agency  action 
under  the  mandatory  job  listing  re¬ 
quirements  of  38  U.S.C.  2012  shall  be: 
The  ratio  of  the  total  number  of  veter¬ 
ans  of  the  Vietnam  era  and  special  dis¬ 
abled  veterans  placed  in  mandatory 
listing  job  openings  to  total  number  of 
individuals  placed  in  mandatory  listing 
job  openings  shall  exceed  7  percent. 

(j)  Following  analysis  of  the  past 
fiscal  year’s  accomplishments,  the  nu¬ 
merical  value  for  each  of  the  veterans 
preference  compliance  indicators  for 
the  next  fiscal  year  will  be  published 
in  the  Federal  Register  as  amend¬ 
ments  to  paragraphs  (f)  through  (i)  of 
this  section. 

(k) (l)  State  agency  performance 
under  this  subpart  shall  be  reviewed 
on  a  quarterly  basis  by  the  ETA  re¬ 
gional  offices  during  the  conduct  of 
regular  Operational  Planning  and 
Review  System  (OPRS)  reviews.  In  ad¬ 
dition,  State  agency  performance 
under  this  subpart  shall  be  formally 
reviewed  by  the  ETA  national  office 
on  an  annual  basis  using  the  floor 
levels  of  accomplishment  and  the  vet¬ 
erans  preference  indicators  of  compli¬ 
ance.  The  full  results  of  these  reviews 
shall  be  incorporated  into  the  Secre¬ 
tary’s  annual  report  to  the  Congress. 
In  order  to  meet  the  indicators  of  com¬ 
pliance,  a  State  agency  must: 

(1)  Meet  the  placement  and  any  two 
of  the  remaining  three  floor  levels  of 
accomplishment  at  paragraph  (c)  of 
this  section;  and 

(ii)  Meet  9  of  the  16  veterans  prefer¬ 
ence  indicators  of  compliance  at  para¬ 
graphs  (f)  through  (i)  of  this  section, 
giving  each  of  the  three  placement  in¬ 
dicators  double  weight. 

(2)  ETA  shall  consider  failure  to 
meet  either  of  these  conditions  as  evi¬ 
dence  that  the  State  agency  is  not 
complying  with  the  performance 
standards  at  §  653.221-226.  Such  State 
agencies  shall  be  required  to  provide 
documentary  evidence  to  the  ETA 
that  their  failure  is  based  on  good 
cause.  If  good  cause  is  not  shown,  the 
ETA,  pursuant  to  Subpart  H  of  Part 


658  of  this  chapter,  shall  formally  des¬ 
ignate  the  State  agency  as  out  of  com¬ 
pliance,  shall  require  it  to  submit  a 
corrective  action  plan  for  the  follow¬ 
ing  Federal  fiscal  year,  and  may  take 
other  action  against  the  State  agency 
pursuant  to  Subpart  H  of  Part  658  of 
this  chapter. 

(1)  Even  though  a  State  agency  vet¬ 
erans’  services  statistics,  including  the 
floor  levels  of  accomplishment  and  the 
veterans  preference  indicators  of  com¬ 
pliance,  indicate  adequate  services  to 
veterans,  the  ETA  may  take  corrective 
action  against  a  State  agency  pursuant 
to  Subpart  H  of  Part  658  of  this  chap¬ 
ter  if  other  information  comes  to  the 
attention  of  the  ETA  which  indicates 
that  a  State  agency  is  not  complying 
with  the  requirements  of  this  subpart. 

§  653.231  Secretary’s  annual  report  to 
Congress. 

(a)  The  Secretary  shall  report,  after 
the  end  of  each  Federal  fiscal  year,  on 
the  success  of  the  Department  and  the 
State  agencies  in  carrying  out  the  pro¬ 
visions  of  this  subpart.  The  report 
shall  include,  by  State: 

(1)  The  number  of  recently  dis¬ 
charged  or  released  eligible  veterans, 
disabled  veterans,  other  eligible  veter¬ 
ans  and  eligible  persons  who  requested 
assistance  through  the  State  agency; 
and 

(2)  Of  the  categories  set  forth  in 
paragraph  (a)(1)  of  this  section,  the 
number  placed  in  employment,  placed 
in  job-training  opportunities,  or  other¬ 
wise  assisted. 

(b)  The  report  shall  include  any  de¬ 
terminations  that: 

(1) A  State  agency  demonstrated  a 
lack  of  need  for  assigning  a  full-time 
LVER  in  accordance  with  §  653.224 
(b)(2);  and 

(2)  Funds  made  available  under  the 
prior  year’s  appropriations  Act  were 
not  needed  for  carrying  out  the  pur¬ 
poses  of  this  subpart. 

(c)  The  report  shall  include  a  desig¬ 
nation  of  State  agencies  which  ETA 
formally  designated  as  out  of  compli¬ 
ance  pursuant  to  $  653.230(k)  with  the 
standards  of  performance  set  forth  in 
this  subpart  along  with  those  agencies’ 
plans  for#  corrective  action  during  the 
succeeding  Federal  fiscal  year. 

Signed  at  Washington,  D.C.,  this 
27th  day  of  February  1979. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

[FR  Doc.  79-7137  Filed  3-8-79;  8:45  am] 
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CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  July  1,  1978) 


Quantity  Volume 


Price  Amount 


Title  29— Labor  $6.25  $ 

(Parts  0  to  499) 

Title  32— National  Defense  3.50  _ 

(Parts  1000  to  1399) 

Title  32— National  Defense  4.50  _ 

(Parts  1400  to  1599) 

Title  3 2 A— National  Defense,  Appendix  4.00  _ 

Title  38— Pensions,  Bonuses,  and  Veterans’  Relief  6.50  _ 

Total  Order  $ 
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of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  ( List  of  CFR  Sections  Affected)] 
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